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the necp{fary part of the perfonal eftate, to be appropriated for the purpole, fhall be prevented C H A P.
from lying dead, or being unpraduétive, and how it thall be applied, agreeably to the intent of Cl.
the will, or the conftru¢tion of law, in cafe the contingency fhall not take place.

WHEN all the debts of an inteftate, exhibited and proved, or notified and not barred, fhall CHAP. .
have been difcharged, or fettled and allowed to be retained, as herein directed, the adminiftrator yyip o o of
thall proceed to make diftribution of the furplus as follows. ‘ an‘ i;;ﬁ::?,o

1. If the inteftute leave a widow, and no child, parent, grand-child, brother or fifter, or the perfonal cftate.
child of a brother or fiter of the faid inteftate, the faid widow fhall be entitled to the whole.

5. If there be a widow, and & child or children, or a defcendant or defcendants from a child,

the widow fhall have one third only. | ,

‘ _If there be a widow, and no child, or defcendants of the inteftate, but the faid inteftate
fhall leave a father, or mother, or brother or fifter, or child of a brother or fifter, the widow
fhall have one half, ) '

4. The furplus, exclufive of the widow’s fhare, -or the whole furplus, (if there be no widow,)
[ fhall go as follows.

5. If there be children, and no other defcendant, the furplus fhall be divided equally amongft
them.
6. If there be a child or children, and a child or children of a deceafed child, the child or
- children of fuch deceafed child fhall take fuch fhare as his, her or their deceafed parent, would
: Sif alive) be entitled to; and every other defcendant, or other defcendants, in exiftence at the
- Jeath of the intecftate, fhall ftand in the place of his, her or their deceafed anceftor; provided,
' “that if any child, or defcendant, (hall have been advanced by the inteftate, by fettlement or
ortion, the fame fhall be reckoned in the furplus,~and if it be equal, or fuperiof to a fhare, fuch
child or defcendant fhall be excluded, but the widow fhall have no advantage by bringing {uch
advancement into reckoning; and maintenance, or education, or money given*Without a view to
a portion or fettlement in life, fhall not be deemed advancement; and in all cafes thofe in equal
degree, claiming in the place of an anceftor, fhall take equal fhares. .
. If there be a father, and no child or defcendant, the father fhall have the whole.

8. If therc bf: a brother or fifter, or child or defcendant of a brother or fifter, and no child,
defcendant, or father of the inteftate, the {aid brother, fifter or child, or defcendant of a brother
or fiter, fhall have the whole. | — .

9. Every brother and fifter of the inteftate fhall be entitled to an equal fhare, and the child or
children of a brother or fifter of the inteftate fhall {tand in the place of fuch brother or fifter. $

1o. If the inteftate leave a mother, and no child, defcendant, father, brother, fifter or child, '
ér defcendant of a brother or fifter, the mother fhall be entitled to the whole, and in eafe there
be no father, a mother fhall have an equal fhare with the brothers and fifters of the deceafed,
and their children and defcendants. ’

1. After children, defcendants, father, mother, brothers and fiters, of the deceafed, and

their defcendants, all collateral relations, in equal degree, fhall take, and no reprefentation

amongft fuch collaterals fhall be allowed; and there {hali be no diftin@ion between the whole and .
half blood. : S
t2. If there be no collaterals, a grand-father may take, and if there be  two grand-fathers,
they fhall take alike, and a grand-mother, in cafe of the death of her hufband the grand-father, °

fhall take as he might have done.

13. If any perfon entitled to diftribution fhall die before the fame be made, his or her fhare
fhall go to his or her reprefentatives. ) o :

14. Pofthumous children of inteftatos fhall take in the fame manner as if they had been born
before the decéafe of the inteftate, but no other pofthumous relation fhall be confidered as en-.

"~ titled to diftribution in his or her own right. ' o

15. If there be no relations og the inteftate within the fifth degree, which degree fhall be
reckoned by counting down from the common anceftor to the more remote, the whole furplus
fhall belong to the ftate, to be applied as the legiflature fhall hereafter dire&, faving to-the,dif-
ferent {chools in this ftate the rights which by exifting laws they now refpeétively poflefs.

16. In cafe the furplus remaining in the adminiftrators hands after payment of all juft debts
exhibited and proved, or notified and not barred, or after retaining for the fame, fhall confift of
fpecific property, or articles mentioned in the inventory or inventories, the adminiftrator, if he
cannot fatisfy the parties, may apply to the court to make the diftribution, and the court may
appoint a day for making diftribution, and by fummons call upon the faid parties to appear, and
the faid court may, at the appointed time, proceed to diftribute, but if a majority in point of
value fhall negle@ to appear, or appearing fhall object to the diftribution of the articles, or if
the court fhall deem a fale of the faid articles, or of any part of them, more advantageous, a
fale fhall be directed accordingly, and the rules herein before laid down, relative to a fale by or-

der of the faid court, fhall be obferved.

I. WHE,NEVER land thall defcen'd, or be devifed, to a male under the age of twenty-one CHAP. 12,

years, or to a female under fixteen, or any fuch male or female fhall be entitled to a diftributive Guardians and
fhare of the perfonal eftate of an inteftate, or toa legacy or bequeft ufider a laft will or codicil, orphans.
and the faid male or female fhall not have a natural guardian, or guardian appointed by laft will,
agreeably to the ftatute in that cafe provided, the orphans ceurt of the county where the land
lics, or in which adminiltration of the perfonal eftate is granted, fhall have power to appoint a.
guardian to fuch infant, until the age of twenty-one years (if a male,) and until the age of fix-
teen (if a female,) or marriage, and fuch appointment may be made at any time after the probat
of the will, or adminiftration granted on the eftate of the deceafed, under whom the infant apr.
pears to be fo entitled to land; and it may be made, if the court fhall think proper, in the cife
of perfonal eftate, cither before or after the executor or adminiftrator fhall have pafled his ac-
count. : » o ‘ S

2. The faid court fhall have power to call or havé brought before them "any orphan as afore-

faid, for the purpofe of appointing a guardian. . . - | L
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